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Dear Sir: 



CERTIFICATE OF MAILING OR TRANSMISSION 

I hereby certify that this correspondence is being deposited 
with the United States Postal Service with sufficient postage 
as first class mail in an envelope addressed to: Mail Stop 
Appeal Brief - Patents, Commissioner for Patents, P. O. Box 
1450, Alexandria, VA 22313-1450, or facsimile transmitted to 
the U.S. Patent and Trademark Office to fax number 571- 
273-8300 to the attention of Examiner Jay A. Morrison, or 
electronically transmitted via EFS-Web, on the date shown 
below: 

November 20, 2007 /Sanjay Shenoy/ 



REPLY BRIEF 

Applicants submit this Reply Brief to the Board of Patent Appeals and 
Interferences in response to Examiner's Answer mailed on September 20, 2007. While 
Applicants' maintain each of the arguments submitted in Applicants' previously 
submitted Appeal Brief, Applicants make the following further arguments in light of the 
Examiner's Answer. 
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ARGUMENTS 

Rejection of claims 1-45 under 35 U.S.C. § 103(a) as being unpatentable over 
Olson in view of Chu. 

The Applicable Standard for Establishing a Prima Facie Case of Obviousness 

The Examiner bears the initial burden of establishing a prima facie case of 
obviousness. See MPEP § 2142. To establish a prima facie case of obviousness three 
basic criteria must be met. First, there must be some suggestion or motivation, either in 
the references themselves or in the knowledge generally available to one ordinary skill 
in the art, to modify the reference or to combine the reference teachings. Second, there 
must be a reasonable expectation of success. Third, the prior art reference (or 
references when combined) must teach or suggest all the claim limitations. See MPEP 
§2143. 

Further, the Federal Circuit has held that even if all of the elements of a claimed 
invention are found in a combination of prior art references, analysis requires 
"consideration of two factors: 

(1) whether the prior art would have suggested to those of ordinary skill in the art 
that they should make the claimed composition or device, or carry out the 
claimed process; and 

(2) whether the prior art would also have revealed that in so making or carrying 
out, those of ordinary skill would have a reasonable expectation of success." 
PharmaStem Therapeutics, Inc. v. ViaCell, Inc., 491 F.3d 1342 (Fed. Cir. 
2007) 

In this regard the Federal Circuit points out that in KSR International Co. vs. 
Teleflex, Inc., 127 S. Ct. 1727 (2007) the Supreme Court "acknowledged the importance 
of identifying 'a reason that would have prompted a person of ordinary skill in the 
relevant field to combine the elements in the way the claimed new invention does' in an 
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obviousness determination." Takeda Chemical Industries, Ltd. v. Alphaphram Pty, Ltd., 
492 F.3d 1350, 1356 (Fed. Cir. 2007). 

In this case, the references, alone or in combination, fail to teach all the claim 
limitations. 

The Combination of Olson and Chu Does Not Disclose All the Claim Elements 

Applicants respectfully submit that the combination of Olson and Chu does not 
disclose providing a runtime component stored in physical storage space and 
configured to change at least one element of an abstract query to produce a modified 
abstract query which, when executed in the form of a transformed physical query, 
returns results, the modifying being directed to satisfying a result set criterion with the 
returned results. Examiner correctly notes that Olson does not disclose the 
aforementioned claim element, but asserts that Chu discloses the claim element in the 
following section: 

"Each query includes one or more attributes. Taking, for example, an 
airline reservation database, the attributes will include departure city, 
arrival city, departure time, arrival time, cost, etc. The relaxation engine 30 
relaxes the conditions of one or more of the attributes utilizing a Type 
Abstraction Hierarchy (TAH) structure which is stored in the TAH manager 
34. The TAH structure includes at least one TAH consisting of leaves and 
nodes as will be described in detail below." See Chu, Column 4: Lines 36- 
43. 

However, relaxing conditions of one or more attributes in Chu is not directed to 

satisfying a result set criterion with the returned results . In fact, Chu does not disclose 

defining any result set criterion for returned results. Chu instead discloses relaxing 

conditions of one or more of the attributes in response to receiving no results for a 

query, as illustrated in the following example: 

"Assuming the exemplary case of an airline reservation system, the query 
may initially specify a departure time of 10:00. The database 14 may not 
include a flight which departs at this time. In this case, the relaxation 
engine 30 will access the hierarchical TAH structure in the TAH manager 
34 to change the departure time (attribute) condition in the query rep from 
10:00 to a range such as 9:30 to 10:30. The data source manager 18 
again access the database 14 with the query as modified to have the 
relaxed condition. 
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This process is repeated until the target data is obtained from the 
database 14, or until all relaxable conditions have been relaxed and the 
target data has still not been obtained. The other attribute conditions are 
progressively relaxed in an order which can be specified in the CoSQL 
query, and/or programmed into the relaxation engine 30. For example, the 
departure time condition can be progressively relaxed to 9:00 to 11:00, 
then to 8:30 to 11:30, etc. If no satisfactory answer, then relax the arrival 
time until answers which satisfy the relaxed conditions are obtained from 
the database 14." See Chu, Column 4: Lines 44-62. 

Therefore, relaxing conditions of one or attributes in Chu is not performed to 
satisfy a result set criterion with returned results. Rather, the relaxing is only performed 
when there are no returned results . Accordingly, Chu does not disclose providing a 
runtime component stored in physical storage space and configured to change at least 
one element of an abstract query to produce a modified abstract query which, when 
executed in the form of a transformed physical query, returns results, the modifying 
being directed to satisfying a result set criterion with the returned results. 

Therefore, for the reason stated above and the reasons stated in the Appeal 
Brief, Applicants submit that the claims are allowable, and request a withdrawal of the 
rejection. 
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CONCLUSION 

The Examiner errs in finding that claims 1-45 are unpatentable over Olson in 
view of Chu under 35 U.S.C. § 1 03(a). 



Withdrawal of the rejections and allowance of all claims is respectfully requested. 



Respectfully submitted, and 
S-signed pursuant to 37 CFR 1.4, 

/Gero G. McClellan, Reg. No. 44,227/ 



Gero G. McClellan 
Registration No. 44,227 
Patterson & Sheridan, L.L.P. 
3040 Post Oak Blvd. Suite 1500 
Houston, TX 77056 
Telephone: (713)623-4844 
Facsimile: (713)623-4846 
Attorney for Appellant(s) 
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